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Perſon who voted at the lute Election as 


LORD NAPIE R. 


GEORGE Marquis of TWEE D DAL E, and 
other Peers of Scotland who object to the Title of the 


P E DI GR E E. 


Sir ARCHIBALD NAPIER, 
created Lord Napier 4th 
May 1627, with Limita- 
tion to the Heirs Male of 
his Body. 


92 02 


— BALD, Second Lord 


Jane, Eldeſt Daughter of 
ARCHIBALD, Second Lord, 

} married to Sir Tons 

N1CHOLSON. 


4. 


Sir THomas NICHOLSON aſ- 
ſumed the Title on the 
Death of his Uncle Akcni- 

1 BALD, Third Lord; but 

died in 1686 without Iſſue. 


ROM the above Pedigree it appears, That the Perſon who voted at the en, Election by the 


ARCHIBALD, Third Lord 
Napier, with whom ended 
the Male Iſſue of the Pa- 
tentee. He reſigned the 
Honour into the Hands of 
Charles the Second, and 
obtained a new Patent, dated 
th of February 1677, to 
himſelf and the Heirs what- 
ſoever of his Body ; whom 
failing, to his Heirs of Tail- 
zie, and Proviſion contained 
in a Charter and Infeftment 
of the Eſtate of Napier, 
dated 7th of February 1667. 
He died without Iſſue in 
1683. 


1 


| MarGARET, Second Daugh- 
ter of the Second Lord, mar- 
ried Joan BRISBANE, and 
aſſumed the Title on the 
Death of Sir ThouAs Ni- 
CHOLSON : died in 1706, 


* 


ELIZABETH BRSsBANE mar- 

' ried Sir WILLIAM Scorr; 
died before her Mother 
MARGARET, called Lady 
Napier, 


3 
| 


Francis, Son of Sir WII- 
LIAM SCOTT, and ELIZA- 
BETH BRISBANE, allumed 

the Title of Lord Napier, 
| on the Death of his Grand- 
mother. 


WiLLIAM, ſtyled Lord | 
Napier, 


—_— —ü—ü—W : 


; 5 
Francis, now ſtyled 
Lord Napier. 


Title of Lord Napier, does not claim under the original Patent. 


To make out his Claim under the ſecond Patent, dated 7th February 1677, he muſt ſhew that 
he is Heir of Tailzie and Proviſion to Archibald Second Lord Naprer, under the Charter and In- 
feftment mentioned in the Patent, as bearing Date 7th February 1667. 


„ 


No ſuch Charter or Infeftment can be diſcovered on Record, and it is believed that the Claimant 
will not ſay that he takes under them. - 


But it is ſuppoſed that the Claimant will attempt to ſupport his Title upon Two Grounds : 


1/7, That the Date of the Charter ſet forth in the Patent ſhould have been 1677, and not 1667, 
for that there was a Charter of the Eſtate paſſed of the ſame Date with the Patent of the Honour, 
diz. 7th February 1677—and that is the one meant to be referred to. 


It is anſwered, 


I//, That to make out the Limitation of an Honour, by alledging Error in the Patent and 1n 
the Record, is inadmiſſible, | 


2d, If the Charter of 7th February 1677 had been the one intended to be referred to, the 
Words of the Patent would have been f equal Date with theſe Preſents.” 


ad, The Patent refers not only to a Charter, but to a Infeſtment paſſed in 1667,—It is impoſ- 


ſible, that upon the Charter, bearing Date at Myteball the 7th of February 1677, there could have 
been an Inteitment the ſame Day. 


The Claimant's ſecond Ground is ſuppoſed to be, 


That laying aſide the Patent 1677, he has Right to the Honour by a Royal Charter, which 
paſled the ſame Day, including both Eſtate and Honour. 


By this Charter, His Majeſty King Charles the Second is ſaid to have granted to the ſaid Ar- 
chibald (Third) Lord Napier, and the Heirs Male and Female of his Body, —whom failing, to Jean 
Napier, his eldeſt Siſter, and the Heirs of her Body, - whom failing, to Margaret Napier, his Se- 
cond Siſter, and the Heirs of her Body, with other Limitations, with and under certain Provi- 
ſions, Reſtrictions, Conditions, and Limitations, e Style and Title of Lord Napier, with all Pre- 


cedencies, Privileges, and Liberties thereunto belonging, and the Lands and Barony of Edinbelly, 
and other real Eſtates then belonging to Lord Nafrer, 


The Charter bears, That the Eſtate and Honour were reſigned by Lord Napier upon the 26th 


Day of March 1674 (not into the Hands of His Majeſty, but) into the Hands of the Lords of the 


Treaſury and Excheauer 7 Ferrand Kerns nam (luna to ad 1 t Terms a fore ſaid. And the 
Charter contains a Clauſe of Novodamus of both the Eſtate and the Onour, 


Upon this Charter the following Obſervations occur: 


1//, The Charter as it ſtands in the Record is mutilated and defective—it is not a Copy of the 
Charter as paſſed, bur an Eſcroll from whence a Charter was to be made out. 


2d, To pave the Way for a new Grant of a Dignity, it was eſſential to reſign it into the Sove- 
rcign's own Hands, which the Charter ſhews was not done in this Caſe, 


34, It is cvident that this Charter was not intended nor relied upon to paſs the Honour, be- 
cauſe it is inconſiſtent with the regular Patent of the Honour, bearing the ſame Date, for which 
there was no Occaſion, if the Charter had been reckoned ſufficient, and to the ſame Effect. — The 
Reſignation on which the Charter proceeded was made at Edinburgh in 1674 to the Lords of the 
Treaſury, who had Power to receive Reſignations, and make new Grants of Lands and Heri- 
tages, but who never had Power to receive Reſignations, and make new Grants of Honours ; and 
it was in favour of Lord Naprer*s Heirs of Entail.— The Reſignation on which the new Patent 
1677 proceeded, appears from the Terms of it to have been made at 7he Time, in the Hands of 
the Sovereign, and was in favour of Lord Napier's Heirs whatſcever, though his Majeſty confined 
the Grant to Heirs of a certain Deſcription, —After reciting the original Patent of 1627, as con- 
fining the Dignity to the Heirs Male of the Patentee's Body, it proceeds,“ Nos nihilominus ob 
© cauſas prædict. firmiter determinati pro Regia noſtra benignitate et reſpectu erga, prædict. 
e familiam, prædict. honorem titulum et dignitatem, perpetuare ut in et cum ead. remaneat in 
* perſona prædict. Domini Napzer, ejuſq. hæredum talliæ et proviſionis quivis hzredes Maſculi de 
„ ſuo corpore deſicerent, et ad hunc effectum ejus refignationem prædict. tituli in favorem ſui 
& ifjius eguſq. haeredum quorumcungue recipimus ideoque, &c.“ 


JOHN SCOTT. 

T. ERSKINE. 
SYLV*. DOUGLAS. 
W. GRANT, 
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